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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Karaki et 
al. (JP 403196745A, hereinafter Karaki) in view of Hibino and Tsutsumi 
(JP2000036853A) 

Regarding claim 4, Karaki discloses a method of generating an alert sound 
having a proximity sensor installed in a receiver for detecting if human body is adjacent 
to the receiver within a predetermined distance, the method comprising the following 
steps of: determining if the human body is adjacent to the receiver when an incoming 
call is received, generating an alert sound in a normal level, if the human body is not 
detected adjacent to the receiver, generating the alert sound in low level lower than the 
normal level, if the human body is detected adjacent to the receiver(fig. 1, see abstract). 

Karaki differs from claim 4 in that he does not teach the following: portable 
telephone for receiving telephone calls, and adjusting the level of the alert sound to the 
normal level after a certain time period. 

However, Hibino teaches the following: portable telephone for receiving 
telephone calls (fig. 1 , see abstract); Tsutsumi teaches the following: adjusting the level 
of the alert sound to the normal level after a certain time period (fig. 1 , see abstract). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Karaki's system to provide for the following: portable 
telephone for receiving telephone calls as this arrangement would facilitate user mobility 
as is well known in the art; adjusting the level of the alert sound to the normal level after 
a certain time period as this arrangement would provide to automatically increase call 
tone without being offensive to the ear of the user as taught by Tsutsumi 
3. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Karaki in 
view of Demuro and Tsutsumi. 

Regarding claim 7, Karaki discloses an apparatus for adjusting the level of an 
alert sound in a telephone, the apparatus comprising: a proximity sensor (100, fig. 2) 
installed in a receiver for detecting if a human body is adjacent to the receiver within a 
predetermined distance, an audio processing unit (reads on 1 1 1 , fig. 2) for generating 
and outputting the alert sound via a speaker (112, fig. 2), a controller (90, fig. 2) for 
inspecting if the human body is adjacent to the receiver when an incoming call is 
received, generating the alert sound in a normal level through the control of audio 
processing unit if the human body is not detected adjacent, to the receiver, generating 
the alert sound in a low level lower than the normal level through the control of the audio 
processing unit if the human body is detected adjacent to the receiver (fig. 1 , see 
abstract). 
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Karaki differs from claim 7 in that he does not teach the following: flip or folder- 
type cover for telephone for communications; adjusting the level of the alert sound to 
the normal level after a certain period of time. 

However, Demuro teaches the following: flip or folder-type cover for telephone for 
communications (figs. 1-2); and Tsutsumi teaches the following: adjusting the level of 
the alert sound to the normal level after a certain period of time (fig. 1 , see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Karaki's system to provide for the following: flip or folder- 
type cover for telephone for communications as this arrangement would facilitate user 
mobility as is well known in the art; adjusting the level of the alert sound to the normal 
level after a certain period of time as this arrangement would provide to automatically 
increase call tone without being offensive to the ear of the user as taught by Tsutsumi 
4. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Demuro in view of Karaki and Tsutsumi. 

Regarding claim 5, Demuro discloses the following: determining if the cover is 
open when the incoming call is received, generating the alert sound level in normal level 
,if the cover is not open (figs. 1-2, col. 5, line 52 - col. 6, line 27). 

Regarding claim 8, Demuro discloses the following: a cover hatch sensor (158, 
fig. 1) for detecting if the cover is open, an audio processing unit (270, fig. 3) for 
generating and outputting the alert sound via a speaker (292, fig. 3), a controller for 
inspecting if the cover is open when incoming call is received, generating the alert 
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sound in a normal level through control of audio processing unit if the cover is open (col. 
7 lines 10-57). 

Demuro differs from claims 5 and 8 in that he does not teach the following: a 
proximity sensor installed in a receiver for detecting if a human body is adjacent to the 
receiver within a predetermined distance, a controller for inspecting if the human body is 
adjacent to the receiver when an incoming call is received, generating the alert sound in 
a normal level through the control audio processing unit if the human body is not 
detected adjacent to the receiver, generating the alert sound in a low level lower than 
the normal level though control of audio processing unit if the human body adjacent to 
receiver and adjusting the level of the alert sound to the normal level after a certain 
time period. 

However, Karaki teaches the following: a proximity sensor (100, fig. 2) installed in 
a receiver for detecting if a human body is adjacent to the receiver within a 
predetermined distance, a controller (90. fig. 2) for inspecting if the human body is 
adjacent to the receiver when an incoming call is received, generating the alert sound in 
a normal level through the control audio processing unit (111, fig. 2) if the human body 
is not detected adjacent to the receiver, generating the alert sound in a low level lower 
than the normal level though control of audio processing unit if the human body 
adjacent to receiver (fig. 2, see abstract); and Tsutsumi teaches the following: adjusting 
the level of the alert sound to the nomnal level after a certain period of time (fig. 1. see 
abstract). 
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Thus, it would have been obvious to one of ordinary sk\\\ in the art at the time 
invention was made to modify Demuro's system to provide for the following: a proximity 
sensor installed in a receiver for detecting if a human body is adjacent to the receiver 
within a predetermined distance, a controller for inspecting if the human body is 
adjacent to the receiver when an incoming call is received, generating the alert sound in 
a normal level through the control audio processing unit if the human body is not 
detected adjacent to the receiver, generating the alert sound in a low level lower than 
the normal level though control of audio processing unit if the human body adjacent to 
receiver as this arrangement would facilitate controlling call alert signals based on 
detecting whether user is present or not at the telephone as taught by Karaki, thus 
enhancing user convenience; adjusting the level of the alert sound to the normal level 
after a certain time period as this arrangement would provide to automatically increase 
call tone without being offensive to the ear of the user as taught by Tsutsumi. 
5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ishibashi 
(JP02000270048A) in view of Hibino and Tsutsumi 

Regarding claim 2, Ishibashi discloses a method for adjusting an alert sound In a 
telephone, comprising: determining if an alert sound adjusting mode is set when an 
incoming call is received, generating the alert sound in a first level, if the alert sound 
adjusting mode is not set, generating the alert sound in a level lower than the first level, 
if the alert sound adjusting mode is set (fig. 1, see abstract). 

Ishibashi differs from claim 2 in that he does not explicitly teach the following: 
portable telephone for receiving telephone calls; and adjusting the level of the alert 
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sound to the first level after a predetermined time period, thereby allowing a user to 
recognize the incoming call and move the portable telephone to prevent surprise or 
damage from the alert sound 

However, Hibino teaches the following: portable telephone for receiving 
telephone calls (fig. 1, see abstract); and Tsutsumi teaches the following: adjusting the 
level of the alert sound to the first level after a predetermined time period, thereby 
allowing a user to recognize the incoming call (fig. 1, see abstract) but neither Hibino 
nor Tsutsumi teach moving the portable telephone to prevent surprise or damage from 
the alert sound; but it would have been obvious to one of ordinary skill in the art at the 
time invention was made to do this, as most people do instinctively in order to protect 
their ears from unpleasant sound level. 

Response to Arguments 
6. Applicant's arguments with respect to claims 2, 4, 5, 7-8 have been considered 
but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melur Ramakrishnaiah whose telephone number is 
(703) 305-1461 . The examiner can normally be reached on M-F 6:30-4:00; every other 
FOff. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703)305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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